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“Istiklal, istikbal, hiirriyet... Her sey adaletle kaimdir.”

“Independence, future, freedom... Everything shall prevail with justice.”

Mustafa Kemal ATATURK (1881-1938)
The Founder of the Republic of Turkey



Bagimsiz ve tarafsiz bir yarginin varligi, bagimsiz ve tarafsiz yargi kurullarinin
varligina baghdir.

Bu nedenle, yarginin bagimsizligini ve tarafsizligini saglamada en énemli kurumlardan
olan yargi kurullarinin yapisi ve yetkisi konusunda uluslararasi kuruluglarca hazirlanan
belgelerde dnemli standartlar gelistiriimistir.

Avrupa Hakimleri Danigsma Konseyinin 2007 yilinda yayimladigi “Toplumun
Hizmetinde Yargi Konseyi’ baglikli 10 No.lu Gorusinde yargi kurullarinin, yazilh
anayasas! olan Uulkelerde anayasal bir statiye kavusturulmasi Onerilmistir. Yine,
Venedik Komisyonunun 82. Genel Kurul Toplantisinda kabul edilen 12-13 Mart 2010
tarihli “Yargi Sisteminin Bagimsizli§i” hakkindaki raporda “Yargi bagimsizligini teminat
altina alan temel ilkeler anayasa ve dengi belgelerde dizenlenmelidir.” gorisu yer

almaktadir.

Hakimler ve Savcilar Kurulu (HSK), dayanagini Turkiye Cumhuriyeti Anayasasinin
159. maddesinden alir. Anilan maddeye gore; HSK, mahkemelerin bagimsizligi ve
hakimlik teminati esaslarina gore kurulur ve gorev yapar.

Kurulun kimlerden olugacagdi, Kurul bagkaninin kim olacagi, Kurulun gorevleri, hakim
ve savcilar hakkinda inceleme ve sorusturma islemlerinin nasil yapilacagi gibi temel
konular 159. maddede duzenlenmigtir.

HSK Uyelerinin seciminin, dairelerin olusumu ve is bélimuntn, Kurulun ve dairelerin
gorevlerinin, toplanti ve karar yeter sayilarinin, ¢calisma usulu ve esaslarinin, dairelerin
karar ve iglemlerine karsi yapilacak itirazlarin ve bunlarin incelenmesi usulu ile Genel
Sekreterligin kurulus ve gorevlerinin kanunla diuzenlenecegi belirtiimigtir. 6087 sayili
Hakimler ve Savcilar Kurulu Kanunu da, Anayasanin s6zU edilen maddesindeki
konulari ayrintili olarak dizenlemisgtir.

Bu kitapgikta, HSK’'nin yapisi ve igleyisi hakkinda genel bir tanitim yapilmasi
amaclanmistir.



Introduction

The existence of an independent and impatrtial judiciary depends on the presence of
independent and impatrtial judicial councils.

Therefore, substantial standards have been set out in the documents prepared by the
international organizations, regarding the structure and authorization of the judicial
councils as one of the most significant institutions in ensuring the judicial independence
and impatrtiality.

The Opinion No0.10 (2007) of the Consultative Council of European Judges (CCJE) on
“the Council for the Judiciary at the Service of Society” recommends “The Council for
the Judiciary be positioned at the constitutional level in those countries having a written
constitution.” Likewise, the report on the Independence of the Judicial System, adopted
by the Venice Commission at its 82" Plenary Session on 12-13 March 2010, states:
“The basic principles ensuring the independence of the judiciary should be set out in
the constitution or equivalent texts.”

The Council of Judges and Prosecutors (CJP) based upon article 159 of the
Constitution of the Republic of Turkey, In accordance with this article, the CJP shall be
established and shall exercise its functions with respect to the principles of
independence of the courts and security of tenure of judges.

Article 159 regulates the fundamental matters including the composition, presidential
seat and duties of the Council, and the procedures of examine and investigation about
judges and prosecutors.

It is also stated that the following matters shall be regulated by law; the election of the
members of the Council, formation of the chambers and the division of tasks between
chambers, the duties of the Council and its chambers, the quorum for meetings and
decisions, operating procedures and principles, objections to be made against the
decisions and proceedings of the chambers, the examination procedure for these
objections and the organization and the duties of the Secretariat General. The Law No.
6087 on the CJP also sets out matters indicated in the abovementioned article of the
Constitution in detail.

This booklet is designed to provide an overview of the structure and functioning of the
CJP.



Genel Olarak HSK

= On U¢ Uyeden olusur.

= Bagkani, Adalet Bakanidir. Adalet Bakanhgi ilgili bakan yardimcisi dogal
Uyesidir. Dort Uyesi Cumhurbagkaninca, yedi Uyesi de Turkiye Buyuk Millet
Meclisince segilir.

= Uyelerin gérev siiresi dort yildir. Suresi biten lyeler bir kez daha segilebilir.

= Hakim ve savcilari meslege kabul etme, atama ve nakletme, gegici yetki verme,
yukselme ve birinci sinifa ayirma, kadro dagitma, meslekte kalmalari uygun
gorulmeyenler hakkinda karar verme, disiplin cezasi verme, gorevden
uzaklagtirma iglemlerini yapma ve Yargitay ve Danistaya Uye se¢me yetKisi
Kurula aittir. Anayasa ve kanunlarla verilen diger gorevleri yerine getirir.

= Gorevlerini yerine getirirken ve yetkilerini kullanirken bagimsizdir. Higbir organ,
makam, merci veya kigi, Kurula emir ve talimat veremez.

= Mahkemelerin bagimsizhgi ile hakimlik ve savcilik teminati esaslarini gozeterek
adalet, tarafsizlik, dogruluk ve durustluk, tutarlilik, esitlik, ehliyet ve liyakat
ilkeleri cergevesinde gorev yapar.

= Adalet Bakanhigindan ayri, kendi bltgesi vardir.

= Genel Kurul ve iki daire halinde ¢aligir.

= Sekreterya iglemleri, Kurula baglh Genel Sekreterlik tarafindan yaratalir.

=  Teftis Kurulu Baskanhgi, Kurula badli olarak gorev yapar.

= Baskan (Bakan) sadece Genel Kurul toplantilarina katilabilir, daire toplantilarina
katilamaz. Baskan ayrica hakim ve savcilarin disiplin igleriyle ilgili Genel Kurul
toplantilarina da katilamaz.

= Baskanvekili, Baskanin katiimadigi Genel Kurul galismalarina baskanhk eder
ve Baskanin kendisine devrettigi yetkileri kullanir.

= Adalet Bakanhqi ilgili bakan yardimcisi, diger Uyelerle ayni statudedir ve Birinci
Daire Uyesi olarak gorev yapar.

= Etkin i¢ itiraz sistemine sahiptir. Yeniden inceleme ve Genel Kurula itiraz yolu
bulunmaktadir.

= Meslekten ¢ikarma cezalarina karsi yargi yolu agiktir.



An overwiew of the CJP

= The CJP comprises of thirteen members.

= The President of the Council is the Minister of Justice. The relevant Deputy
Minister of Justice is the ex-officio member. Four members are elected by the
President of the Republic and the seven other members are elected by the
Grand National Assembly of Turkey.

= The term of office of the members is four years. The members may be re-elected
for once at the end of their terms of office.

= The CJP is authorised to admit, appoint and transfer the judges and
prosecutors; to grant them temporary authority, promote and allocate them as
first class; to make cadre distribution; to decide on those who are not deemed
appropriate to continue in the profession; to give the disciplinary punishments,
to conduct the procedures of suspension and to elect members to the Court of
Cassation and the Council of State. Also, the Council perform other duties
assigned by the constitution and law.

= The CJP performs its duties and exercise its powers independently. No organ,
authority, office or individual may give orders or instructions to the Council.

= The CJP performs its duties respecting the principles of independence of courts
and security of tenure of judges and prosecutors, and within the framework of
the principles of fairness, impartiality, integrity, consistency, equality,
competence and merits.

= The CJP has its own budget, independent from the Ministry of Justice.

= The CJP operates with the Plenary and two chambers.

= The secretarial affairs are conducted by the Secretariat General under the
Council.

= The Presidency of Inspection Board works under the Council.

= The President of the Council (Minister of Justice) can only attend the Plenary
sessions, but not the Chamber meetings. Moreover, the President of the Council
can not attend the Plenary sessions on the disciplinary matters of the judges
and prosecutors.

= The Acting President chairs the Plenary sessions in the absence of the
President and exercises the powers delegated by the President.

= The relevant Deputy Minister of Justice has the same status with the other
Council members and is a member of the First Chamber.

= The CJP has an effective internal objection mechanism. Re-examination and
objection before the Plenary is possible.

= Penalty of dismissals from profession can be challenged before the court.



Abdulhamit GUL

Adalet Bakani / Minister of Justice

Baskan / President

Mehmet Akif EKINCI

Bagkanvekili / Acting President

GENEL KURUL

THE PLENARY

1. Daire / 18t Chamber

Halil KOC

1.Daire Baskani /Head of First Chamber
Omiir TOPAC

ibrahim KOLCU

Havvanur YURTSEVER

Hasan YILMAZ

Bakan Yardimcisi/Deputy Minister of Justice

Omer Faruk YILDIRIM

2.Daire / 2" Chamber

Mehmet Akif EKINCI

2.Daire Baskani /Head of Second Chamber
Prof. Dr. Cumhur SAHIN
Sinan ESEN

Aysel DEMIREL

Bilal TEMEL

Ergiin SAHIN




GENEL SEKRETERLIK

THE SECRETARIAT GENERAL

Seyfi HAN

Genel Sekreter/ Secretary General

Bagkanlik Biirosu

Presidential Bureau

GENEL SEKRETER YARDIMCILARI / DEPUTY SECRETARIES GENERAL

islemler Biirosu
Proceedings Bureau

Disiplin Blrosu
Disciplinary Affairs
Bureau

Hakim ve Savci
Sikayet Blirosu
Judges and
Prosecutors
Complaints Bureau

Dis iligkiler ve Proje Biirosu
Foreign Affairs and Projects
Bureau

Strateji Gelistirme Blirosu
Strategy Development
Bureau

Gizli Sicil Blrosu
Secret Credentials
Bureau

Terfi Blirosu
Promotion Bureau

Mevzuat Isleri Biirosu
Legislation Affairs
Bureau

Bilgi Edinme Biirosu
Information Bureau

idari ve Mali Isler Biirosu
Administrative and
Financial Affairs Bureau

Kararname Biirosu
Decrees Bureau

Acik Sicil Blrosu
Open Credentials
Bureau

Kolluk Amirleri Biirosu
Law Enforcement
Chiefs Bureau

Basin ve Halkla lliskiler
Birosu

Press and Public Relations
Bureau

insan Kaynaklari Biirosu
Human Resources
Bureau

Mustemir Yetki Blrosu
Permanent
Authorizations Bureau

Genel Kurul Burosu
Plenary Bureau

Meslek Igi Egitim Biirosu
In-Service Training
Bureau

Gelen-Giden Evrak
Biirosu
Incoming-Outgoing
Documents Bureau

Dava Isleri Biirosu
Litigation Bureau

Bilgi islem Biirosu
Information Technology
Bureau

insan Haklar Biirosu
Human Rights Bureau

Arsiv ve Dosya Burosu
Archives and Dossiers
Bureau

Yarg Etigi Blrosu
Judicial Ethics Bureau

Kltuphane ve
Doékimantasyon
Birosu

Library and
Documentation
Bureau

Meslege Kabul Meslekten
Cekilme Biirosu
Recruitment and
Dismissal Bureau

Maas ve Tahakkuk
Birosu
Salary and Accrual
Bureau

Sosyal isler Biirosu

Social Affairs Bureau




TEFTIS KURULU BASKANLIGI
THE INSPECTION BOARD

Baskan / President
Abdullah ALACAHAN

Selcuk TELLI Levent Baris TUFENKCI

Baskan Yardimcisi Baskan Yardimcisi

Deputy President Deputy President




Genel Kurul

Adalet Bakani 1

Adalet Bakanhg: ilgili bakan yardimcisi 1
Yargitay Gyeleri arasindan 3 lye

TBMM Genel Kurulu tarafindan segilen . . . 7
Danistay Uyeleri arasindan 1 aye
Avukat/Ogretim Uyeleri arasindan 3 uye
Birinci sinif adli yargi hakim ve savcilari .
arasindan 3 tye

Cumhurbaskani tarafindan secilen o . o 4
Birinci sinif idari yargi hakim ve savcilari .

1 dye

arasindan

Toplam 13

Gorevleri;

= Baskanvekilini ve daire bagkanlarini segcmek,

= Dairelerin kararlarina kargi yapilan itirazlari inceleyip karara baglamak,

= Daireler arasinda ¢ikan gorev ve isbolumu uyusmazliklarini kesin olarak karara
baglamak,

= Kurulun gorevine giren, fakat Genel Kurul veya dairelerin gorevleri arasinda
gosterilmeyen konularda karar merciini belirlemek,

= Hakim ve savcilarin uymalari gereken etik davranis ilkelerini belirlemek,

=  Kurul Uyeleri hakkindaki su¢ sorusturmasi ile disiplin sorusturma islemlerine
iliskin 6087 sayili Kanunla verilen goérevleri yerine getirmek,

= Bakanligin, bir mahkemenin kaldiriimasi veya yargi ¢evresinin degistiriimesi
konusundaki tekliflerini karara baglamak,

= Yargitay ve Danigtaya Uye segmek,
= Genel Sekreterin atanmasi igin Baskana ug¢ aday teklif etmek,
= Teftis Kurulu Baskanini, Teftis Kurulu baskan vyardimcilarini, Kurul

basmiufettiglerini, Kurul mdufettislerini ve Kurulda goérev yapacak tetkik
hakimlerini atamak,

= Ayrintist 6087 sayili Kanunda belirtilen konularda yonetmelik ¢ikarmak ve
genelge duzenlemek,

= Kurulun stratejik planini onaylamak ve uygulamasini takip etmek,

= Gobrev alanini ilgilendiren kanun ve diger mevzuat taslaklari hakkinda goérus
bildirmek,

= Uyelerin hangi dairede asil ve tamamlayici Uye olarak gbrev yapacagina
secimle karar vermek,

» Kanunlarla verilen diger gorevleri yapmak.



Minister of Justice 1
Relevant Deputy Minister of Justice 1
from among members of the Court of 3
Members elected by the Grand Cassation ”
National Assembly of Turkey from among members of the Council of State 1
from among lawyers/lecturers
from among the first class judges and 3
Members elected by the President of | prosecutors of civil judiciary 4
the Republic of Turkey from among the first class judges and 1
prosecutors of administrative judiciary
Total 13

Duties are as follows:

= to elect the Acting President and the heads of Chambers,

= to decide upon the objections raised against the Chamber decisions,

= to render final decisions about the disputes regarding the duties or the division
of tasks between the Chambers,

= to determine the competent authority to decide upon the matters which are not
specified among the duties of the Plenary or the Chambers but fall within the
mandate of the Council,

= to determine the code of ethics that judges and prosecutors have to comply
with,

= to perform the duties assigned by the Law No. 6087 regarding the criminal
investigations and disiplinary proceedings against the members of the Council,

= to decide upon the proposals given by the Ministry of Justice for the abolishment
of a court or a change in the territorial jurisdiction of a court,

= to elect members to the Court of Cassation and the Council of State,

= to propose three candidates to the President of the Council to be appointed for
the Secretary General,

= to appoint the President and Deputies of President of the Inspection Board, chief
inspectors and inspectors of the Council, rapporteur judges to be assigned to
work temporarily or permanently for the Council,

= to regulate by-laws and issue circulars exclusively on the matters specified in
the Law no. 6087,

= to approve the Council's strategic plan and follow up its implementation,

= to express opinions on the draft laws and the other draft legislations concerning
the duties of the Council,

= to determine through election the chambers where each member shall work at
as regular and supplementary members,

= perform other duties assigned by laws.



Birinci Daire

Adalet Bakanlgi ilgili bakan yardimcisi, Yargitay Uyeleri arasindan secilen bir, adli
yargl hakim ve savcilari arasindan segilen iki, idari yargi hakim ve savcilari arasindan
secilen bir ve ogretim Uyesi veya avukatlar arasindan segcilen bir uye olmak Uzere
toplam alti Uyeden olusur.

Gorevleri:;

= Hakim ve savcilarla ilgili olarak; atama ve nakletme, gegcici yetki verme, kadro
dagitma, mustemir yetkileri dizenleme, yillik ve mazeret izinleri digsinda her
tarll izni vermek, egitim programlarina katilmaya iligkin izin vermek,

= Hakim ve savcilarin goérevlerini kanun ve diger mevzuata (hakimler icin idari
nitelikteki genelgelere) uygun olarak yapip yapmadiklarina iliskin denetleme
islemlerini Teftis Kuruluna yaptirmak,

= Hakim ve savcilar hakkindaki ihbar ve sikayetleri inceleyip geregini yapmak,

= Hakim ve savcilarin gorevlerinden dolayl veya gorevleri sirasinda sug isleyip
islemediklerini, hal ve eylemlerinin sifat ve gorevleri icaplarina uyup uymadigini
Kurul mufettisleri veya mufettis yetkilerini haiz kidemli hakim veya savci eliyle
arastirma ve gerektiginde hakkinda inceleme ve sorusturma islemleri ile
inceleme ve sorusturma yapilmasina yer olmadigina iligskin islemler igin teklifte
bulunmak,

= lgili kanunlarda verilen gorevlerin yerine getirilmesi bakimindan en yakin
mahkeme veya hakimlikleri belirlemek,

= Meslek dncesi egitimde staj mahkemelerini belirlemek,

= Bolge adliye ve bolge idare mahkemesi daireleri arasindaki is bolumu ile ilk
derece mahkemeleri arasindaki is dagilimini karara baglamak,

= Genel Kurul tarafindan verilen diger igleri yapmak.



First Chamber

The First Chamber is composed of six members including relevant Deputy Minister of
Justice and one member elected from among members of the Court of Cassation, two
members elected from among the civil judiciary judges and prosecutors, one member
elected from among the administrative judiciary judges and prosecutors and one
member elected from among lecturers or lawyers.

Duties are as follows:

= to conduct the following procedures concerning judges and prosecutors:
appointment and transfer; granting temporary authorizations; distribution of
cadres; granting permanent authorizations and all sorts of permissions except
for those regarding annual or casual leaves and granting permission for
attending training programmes,

= to have the Inspection Board inspect whether judges and prosecutors fulfil their
duties according to the law and other legislation (administrative circulars for
judges),

= to examine notices and complaints about judges and prosecutors and to take
necessary action,

= to have the Council inspectors or senior judges or prosecutors with the
inspecting powers to investigate whether judges and prosecutors have
committed any offense in connection with or during the exercise of their duties
and whether their conduct and actions are as required by their positions and
duties, and if necessary, to propose either to examine and investigate or not to
examine and investigate,

= to determine the nearest court and the nearest judgeship for the execution of
the duties defined by relevant laws,

= to determine training courts for pre-service training,
» to determine the division of tasks among the chambers of regional courts of
justice and regional administrative courts, and the distribution of work among

the courts of first instance,

= to perform other duties given by the Plenary.



Yargitay Uyeleri arasindan secilen iki, Danigtay uyeleri arasindan segilen bir, adli yargi
hakim ve savcilari arasindan segilen bir ve 6gretim Uyesi veya avukatlar arasindan
secilen iki Uye olmak Uzere toplam alti Gyeden olusur.

Gorevleri:;

= Hakim ve savcilarin her turli yukselme ve birinci sinifa ayirma iglemlerini
yapmak,

= Gorevlerinden dolayi veya gorevleri sirasindaki su¢ sorusturmasi ile disiplin
sorusturma ve kovusturmasi sonucu hakkinda karar vermek,

= Disiplin veya sug¢ sorusturma ve kovusturmasi nedeniyle gegici yetkiyle yer
degistirmesine veya gorevden uzaklastirilmasina karar vermek,

= Meslekte kalmalari uygun gortlmeyenler hakkinda karar vermek,

= Hakim ve savci adaylarini meslege kabul etmek,

= Hakimlik ve savcilik gorevine tekrar atanma ile diger hizmetlerden meslege
atanma talepleri hakkinda karar vermek,

= Meslekten ¢ekilme, cekilmis sayllma ve gorevin sona ermesi hakkinda karar
vermek,

= Genel Kurul tarafindan verilen diger igleri yapmak.



Second Chamber

The Second Chamber is composed of six members of which two elected from among
members of the Court of Cassation, one elected from among members of the Council
of State, one elected from among civil judiciary judges and prosecutors and two elected
from among lecturers or lawyers.

Duties concerning judges and prosecutors are as follows;

= to conduct all sorts of procedures in relation with promotion and allocation as
first class,

= to render decisions concerning the result of criminal investigations, disciplinary

investigations and prosecutions in connection with or during the exercise of their
duties,

= to decide upon the transfer with temporary authorization or suspension from
office due to disciplinary or criminal investigation and prosecution,

= to decide upon about those who are not deemed appropriate to continue their

profession,

= to admit candidate judges and prosecutors to the profession,

= to decide upon requests for reassignment as a judge or prosecutor and
assignment as a judge or prosecutor from other professions,

= to decide upon the withdrawal, being considered as withdrawn and dismissal
from profession,

= to perform other duties given by the Plenary.



Genel Sekreterlik

Kurulun idari ve mali isleri ile sekreterya hizmetlerini yerine getirmek amaciyla
kurulmustur.

Genel Sekreter, biri idari yargi hakim ve savcilari arasindan secilecek bes genel
sekreter yardimcisi, yeteri kadar tetkik hakimi ve burolar ile burolarda gorev yapan
personelden olugur.

Genel Sekreter, birinci sinif hakim ve savcilardan Genel Kurulun teklif ettigi G¢ aday
arasindan Bagkan tarafindan atanir.

Genel sekreter yardimcilari, birinci sinifa ayrilmis hakim ve savcilar arasindan Bagkan
tarafindan atanir.

Tetkik hakimleri ise, genel sekreterlikte gorev yapmak Uzere 6087 sayili Kanunda
ongorilen sartlar tagiyanlar arasindan Genel Kurul tarafindan atanir.

Gorevleri:

= Kurulun buro islemlerini yaratmek,

= Kurulun taraf oldugu adli ve idari davalar ile icra takiplerinde avukatlar
vasitasiyla Kurulu temsil etmek, davalari takip etmek, hukuki hizmetleri
yurutmek,

= Hakim ve savcilarin sicilleri ile sahsi dosyalarini tutmak,
= Kurulun arsiv hizmetlerini yaratmek,

= Kanunlarla mali hizmet ve strateji gelistirme birimlerine verilen gorevleri
yapmak,

= Hakim ve savclilarin izin ve emeklilik islemlerini yaratmek,
= Kurul tyeleri ile Kurulda gorev yapanlarin 6zIUk islemlerini yarutmek,

= Kurulun goérev alaniyla ilgili hususlarda Ulusal Yargi Agi Bilisim Sisteminin
(UYAP) kullaniimasini saglamak,

= Kanunlarda gosterilen veya Baskanlik, Genel Kurul veya daireler tarafindan
verilen diger igleri yapmak.



Secretariat General

The Secretariat General is established to perform the secretarial, administrative and
financial duties of the Council.

The Secretariat General comprises of the Secretary General, five deputy secretaries
general, one of whom is appointed from among the administrative judiciary judges and
prosecutors, and a sufficient number of rapporteur judges, bureaus and bureau
personnel.

The Secretary General is appointed by the President of the Council from among three
first class judges and prosecutors nominated by the Plenary.

The deputy secretaries general are appointed by the President of the Council from
among the judges and prosecutors allocated as first class.

The rapporteur judges are appointed to serve at the Secretariat General by the Plenary
from among those who are eligible as per the Law no. 6087.

Duties are as follows:

= to conduct clerical services of the Council,

= torepresent the Council with lawyers in the cases of civil or administrative courts
and executive proceedings which the Council is party to, to follow up cases, to
conduct legal services,

= to keep the credentials and personal files of judges and prosecutors,

= to conduct archive services of the Council,

= to perform duties set forth in laws for financial services and strategic
development units,

= to conduct procedures concerning the leaves and retirement of judges and
prosecutors,

*= to conduct personnel affairs of the Council members and other personnel
working at the Council,

= to ensure that the National Judicial Network Information System (UYAP) is used
in connection with the matters concerning the Council,

= to perform the duties specified by law or assigned by the Presidency, Plenary
or Chambers.



Teftis Kurulu Bagkanlhgi

Baskanin gozetiminde Kurul adina gorev yapmaktadir.
Baskan, U¢ baskan yardimcisi, bagmifettis ve mufettislerden olusur.

Kurul mufettigleri, gorevlerini yerine getirirken Teftis Kurulu Bagkanina; Teftis Kurulu
Baskani ise Kurula karsi sorumludur.

Teftis Kurulu Baskani ve baskan yardimcilari, birinci sinif hakim ve savcilar arasindan,
basmiufettisler ve miufettisler ise 6087 sayili Kanunda 6ngérilen sartlari tasiyanlar
arasindan Genel Kurul tarafindan atanir.

Gorevleri;

= Hakim ve savcilarin goérevlerini kanun ve diger mevzuata (hakimler icin idari
nitelikteki genelgelere) uygun olarak yapip yapmadiklarini denetlemek;
gorevlerinden dolayi veya gorevleri sirasinda sug isleyip islemediklerini, hal ve
eylemlerinin sifat ve gorevleri icaplarina uyup uymadigini arastirmak ve
gerektiginde haklarinda inceleme ve sorusturma islemlerini yapmak,

= Gorev alanina giren konularda, uygulamada ortaya ¢ikan mevzuat yetersizligi
ve aksakliklar ile ilgili hususlarda gerekli inceleme ve arastirmalari yaparak
alinmasi gerekli kanuni ve idarf tedbirler konusunda Kurula teklifte bulunmak,

= Kanun ve diger mevzuatta gosterilen veya Kurul tarafindan verilen benzeri
gorevleri yapmak.
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Inspection Board

The Inspection Board performs its duties on behalf of the Council under the supervision
of the President of the Council.

The Inspection Board comprises of the President, three deputies of president, chief
inspectors and inspectors.

The inspectors are accountable to the President of the Inspection Board while

performing their duties. The President of the Inspection Board is accountable to the
Council.

The Plenary appoints the President and deputies of president of the Inspection Board
from among the first class judges and prosecutors, while appointing the chief
inspectors and inspectors from among those who are eligible as per the Law no. 6087.

Duties are as follows:

= to inspect whether judges and prosecutors perform their duties in
compliance with law and other legislation (administrative circulars for
judges); to examine whether they have committed offenses in connection
with in connection with or during the exercise of their duties, or whether their
conduct and actions are as required by their positions and duties, and if
deemed necessary, to launch examination or investigation about them,

* to conduct the necessary inquiry and research about the legal gaps and
issues observed in practice, which fall within its mandate and to propose
necessary judicial and administrative measures to the Council,

= to perform other similar duties specified by law and the other legislation or
assigned by the Council.



Calisma Usulleri

Bagkan, Genel Kurulun toplanti gundemini belirler. Dairelerin toplanti gindemi ise,
daire baskani tarafindan belirlenir.

Genel Kurul ve daireler, Uye tam sayisinin salt ¢cogunluguyla toplanir ve ayni
cogunlukla karar alir.

Genel Kurulda ve dairelerde gorusmeler tamamlandiktan sonra oylamaya gegilir.
Aksine hukum bulunmayan veya karar alinmayan durumlarda oylama agik yapilir.

Genel Kurulun secim islerinde oylama gizli yapilir.

Genel Kurul ve dairelerde gorusulen igler tutanaga baglanir ve yapilan iglemler bir
kararla tespit edilir.

Kararlarin gerekgesi, karar tarihinden itibaren en ge¢ on bes glin icinde yazilir. Gerekli
gorulen kararlar Resmi Gazetede, disipline iliskin kararlar ise Kkisisel verilerin
korunmasi kaydiyla Kurulun internet sitesinde yayimlanir.

Kararlarda; iddia ve savunmanin Ozeti, kararin ve varsa kargi oyun gerekgesi, karara
karsi basvurulabilecek kanun yollari, mercileri ve suresi gosterilir.
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Working Principles

The President of the Council sets the agenda of the Plenary sessions. The meeting
agenda of each Chamber is set by the head of the respective Chamber.

The Plenary and the Chambers convene and decide by absolute majority of the total
number of members.

The voting commences upon the completion of deliberations at the Plenary and the
chambers. Open voting applies unless prescribed by law or decided otherwise.

Elections at the Plenary are held by secret ballot.

Deliberations held in the Plenary and Chambers are recorded in minutes and the
actions taken are recorded in the decision.

Reasoned decisions are written within maximum fifteen days from the date of decision.
Decisions which are deemed essential are published in the Official Gazette, while the
disciplinary decisions are published on the website of the Council, on the condition that
the protection of personal data is ensured.

The decisions include the summary of allegation and defence; reasons of the decision
and, if any, the dissenting opinion, and available legal remedies and bodies to be
applied against the decisions and deadlines for such applications.



Yeniden Inceleme, Itiraz ve Yargi Yolu

Dairelerin kararlarina karsi, Baskan veya ilgililer, teblig tarihinden itibaren on gun
icinde, karari veren daireden yeniden inceleme talebinde bulunabilir.

Dairelerin yeniden inceleme talebi Uzerine verdigi kararlara kargi, Baskan veya ilgililer
teblig tarihinden itibaren on giin icinde, Genel Kurula itiraz edebilir. itiraz (izerine verilen
kararlar kesindir.

Genel Kurulun ilk defa aldigi kararlara karsi, Bagskan veya ilgililer, teblig tarihinden
itibaren on gun icinde, Genel Kuruldan yeniden inceleme talebinde bulunabilir; yeniden
inceleme talebi Uzerine verilen kararlar kesindir.

Genel Kurulun veya dairelerin, meslekten c¢ikarma cezasina iliskin kesinlesmis
kararlarina karsi yargr mercilerine basvurulabilir; diger kararlari yargi denetimi
disindadir.

Meslekten ¢ikarma kararlarina karsi agilan iptal davalari ilkk derece mahkemesi olarak
Danistay’da goralur.



Y,

G

&
couNez

'l
LLKG

(o

L

Re-examination, Objection and Judicial Review

The President or the concerned parties may request from the chambers to re-examine
their decisions within ten days from the notification date of the decisions.

The President or the concerned parties may object to the Plenary within ten days after
the date of the notification against decisions taken by the chambers after re-
examination. Decisions taken upon objection requests are final.

The President or the concerned parties may request from the Plenary to re-examine
the decisions which are taken for the first time by the Plenary within ten days from the
notification date of decisions. Decisions taken upon re-examination requests are final.

Final decisions on dismissal from profession taken by the Plenary or Chambers can

be challenged before the court; however, other decisions shall not be subject to judicial
review.

The Council of State shall review cases against dismissals from profession as the first
instance court.



Uyelerin Hukuki Durumlari

Kurulun secimle gelen Uyelerinin, kadro ve eski goérevleriyle iligkileri kesilir. Kurulun
secimle gelen Uyeleri, bu Kanunda belirtilenler diginda kalan ozlUk igleri ve haklari
bakimindan Kurul Uyeligi gorevi suresince, Yargitay daire baskani hakkindaki
hukumlere tabidirler.

Kurulun sec¢imle gelen Uyeleri, kanunlarda belirlenenler diginda resmi veya 6zel bagka
bir gérev alamaz ve kazang getirici faaliyetlerde bulunamazlar. Uyelerin segim usull
6087 sayili Kanunda ayrintili olarak duzenlenmigtir.

Kurulun sec¢imle gelen tyelerinin, disiplin sorusturmasina iligkin iglemler ile adli suglari
hakkindaki sorusturma ve kovusturma izni islemleri, 6087 sayili Kanunda ongorulen
prosedure gore Genel Kurul tarafindan yapilir.

Kurulun bagkan ve uyelerinin ise bakamama, c¢ekilme ve ret konular ile Gyeligin
bosalmasi ve sona ermesi, sona erdikten sonra eski gorevlerine veya baska gorevlere
atanma ile ilgili kurallar 6087 sayili Kanunla dizenlenmigtir.
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Legal Status of Members

The elected members of the Council are dissociated from their previous cadres and
offices. During their term of office at the Council, except for those specified in the Law
no. 6087 provisions on personnel affairs and rights applicable to heads of Chambers
at the Court of Cassation shall also be applicable to these CJP members.

Elected members of the Council can not perform any official or private duties other
than those specified in the laws and they can not engage in any income generating
activities. The election procedure of members is regulated in detail by the Law no.
6087.

Disciplinary proceedings and the authorization for investigations and prosecutions
against the elected members of the Council for their ciriminal offenses are conducted
by the Plenary pursuant to the procedure laid down in the Law no. 6087.

The Law no. 6087 provides the rules concerning disqualification, withdrawal and
recusation of the President and members of the Council, termination of and vacancy
in the membership and reappointment to former or a different position after termination
of membership.
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